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CMCs after
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A

fter the fanfare which accompanied
the introduction of the Jackson
Reforms, many civil practitioners
have no doubt already encountered the
harsh new reality of the reforms and in
particular the impact they have had on
Case Management Conferences. Those who
haven’t already, soon will.
It is worth recapping what is now
required of parties in advance of, a CMC in
a multi-track case (other than a PI claim):
 not less than 14 days before the hearing,
parties must file and serve a disclosure
report, signed by a statement of truth and
giving the detailed information required
by CPR Part 31.5(3)
 not less than 7 days before the hearing,
parties are required:
 
to hold a meeting or a telephone call
at which to discuss and seek to agree
a proposal in relation to disclosure
which meets the overriding objective
(CPR Part 31.5(5));
 
endeavour to agree appropriate
directions for the management of
the proceedings and submit agreed
directions, or their respective
proposals, to the court (CPR Part
29.4);
 
file and exchange costs budgets in
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the form of Precedent H to CPR PD
3 (CPR Part 3.13), again signed by a
statement of truth.
As regards the now-mandatory
requirement to attempt to agree directions,
it is worth noting that the parties and the
Court are now enjoined by a new CPR Part
29.1(2) to take as their starting point the
model directions and standard directions
which can be found on-line at www.justice.
gov.uk/courts/procedure-rules/civil.
Several points need to be made about
costs budgets:
 Precedent H is a 5-page document
requiring a high degree of detail. Para.1
of PD3E provides that where costs do
not exceed £25,000, only p.1 need be
completed. This is helpful, but no doubt
in many cases it will not be possible to
know whether costs exceed this figure
or not until pp.2-5 have been completed
anyway.
 costs budgets are important documents;
the Court is to have regard to them when
making case management decisions
(CPR Part 3.17), and more importantly
still when assessing costs will not depart
from them without good reason (CPR
Part 3.18)

 para.2.9 of CPR PD 3E does limit the
amount of crystal ball-gazing required
to some extent, by providing that the
cost of interim applications which were
reasonably omitted from a costs budget
shall be treated as additional to the
budget
 the sanction for failing to file a costs
budget when required to do so is that
the party will be treated as having filed
a budget comprising only the applicable
Court fees (CPR Part 3.14). In the light of
CPR Part 3.18 referred to above, that has
potentially damaging consequences.
Another matter meriting early
consideration is the need for expert
evidence. The new rules require
identification of the issues on which expert
evidence is required, and an estimate of
costs. Presumably this information – which
may itself require quite detailed research –
must be submitted as part of the proposed
directions seven days before the hearing.
It will be apparent even from this brief
resumé that preparation for a multi-track
CMC will now have to begin in earnest
significantly earlier than has previously
been the case, and usually not much
less than a month before the hearing.

List of Counsel
Geraint Jones QC
Philip Rainey QC
Edward Raw
Gavin Merrylees
Andrew E.C Thompson
Timothy Shuttleworth
David Guy
Philip Conrath
Stephen Monkcom
D.A Pears
Paul Staddon
Mark Dencer
Kerstin Boyd
Christopher Coney
Simon Cheves
Charles Joseph
Sebastian Reid
Mark Loveday
Michael Bailey

Christopher Bamford
John Buck
Michael Buckpitt
Christopher Maynard
Gerald Wilson
Phillip Aliker
Stephen Heath
Kerry Bretherton
Catriona MacLaren
Nicholas Isaac
Andrew Butler
Robin Powell
Stan Gallagher
Peter Linstead
Michelle Marnham
Christopher Heather
Robert Bowker
Karen Jones
Timothy Polli
James Fieldsend

Daniel Dovar
Piers Harrison
Martina Murphy
Alejandra Hormaeche
Nicola Muir
Marc Glover
Ellodie Gibbons
Charlotte Jewell
Adrian Carr
Sarah Stanzel
Rebecca Cattermole
Carl Fain
Olivia Murphy
Laura Robinson
Tom Carpenter-Leitch
Tim Hammond
Amanda Gourlay
Andrew Sheftel
Jonathan Upton
Louise Mankau

Estelle Lear
Gemma de Cordova
Paul Stevenson
Michael Walsh
Gwyn Evans
Sara Lewis
Cecily Crampin
Niraj Modha

Associates
Gary Webber
Helene Cohen
Iain G. Mitchell QC (Scotland)
Mark Hoyle
Mathew Heim
Nicol Scampion
Peter D Cameron
Surya P Subedi
Thomas D Halket

To find out more about Tanfield Chambers or to instruct Counsel please contact: Kevin Moore (Senior Clerk) or David Wright (Principal
Business & Commercial Clerk) or Joanne Meah (Principal Property Clerk) on +44 (0)20 7421 5300 or clerks@tanfieldchambers.co.uk

2-5 Warwick Court, London, WC1R 5DJ T: +44 (0)20 7421 5300 F: +44 (0)20 7421 5333
www.tanfieldchambers.co.uk

Private Client Focus SJ April 2013 17

