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dCCess —

your flexible friend

by Andrew Butler
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ID you know that, if you find
D yourself in a legal dispute, you

can go direct to a barrister?
Since 2004 it has been possible for indi-
viduals and businesses alike to bypass
the services of solicitors and go straight
to Counsel, This can result in consider-
able savings, not only in financial terms
(barristers’ hourly rates are generally
lower than solicitors’), but in terms
of time and aggravation, It can also
result in an earlier and more favourable
resolution of disputes; a well-worded
letter written from a barrister on his
chambers notepaper
can focus the mind of
a recalcitrant debtor
remarkably quickly.

To make the best
use of this entitlement
though, it is impor-
tant to understand
what barristers  do.
Essentially, barristers
have two functions.
Firstly, they have an
advisory role and can
advise clients on mat-
ters such as the inter-
pretation of a statute
or tht‘ Pr(}p(’r mean-
ing of a contract, or
the merits of a dis-
pute more generally.
Secondly, they provide
drafting and advoca-
cy services. They have
rights of audience in
all Courts and tribu-
nals and are specialists
in matters of Court
procedure and presen-
tarion.

What barristers do
not do is underrake day-to-day manage-
ment of clients’ legal affairs, or the general
conduct of litigation. That is the function
of solicitors. So barristers are not allowed,
for example, to file documents at Court
on your behalf, nor involve themselves in
the gathering of evidence by instructing
experts on your behalf, or tracking down
and taking statements from important
witnesses, A good way of looking ar it is to
see barristers as reactive racher than proac-
tive. They will give you the answers to
specific questions put to them, or under-
take parricular rasks, but they will nor
exercise the general supervisory role that
solicitors will.

When might a dispute or problem lend

itself to direct access? Consider:

* is the problem self-conrained? If you
have a specific legal question to which
you require an answer, or a spfcific
hearing for which you which to have
representation, direct access might be

the way to go. If however you are look-
ing for general management of a dis-
pure, or if you have a complex ser of
facts which does not give rise to an
easily identifiable range of issues, you
may benefit from instructing a solicitor
first.

* do you, the client, have the resources
and time to manage the dispute? It is
not much good asking a barrister to
provide you with an answer if you do
not have the ability ro use the informa-
tion appropriately. Again, using a solici-
tor might be sensible in these circum-
stances.

¢ would using direct access send out
the right message? Tactically, it can
sometimes look berter to have a full

legal team, solicitors
and Counsel, on your
side. If you want to
give the impression
that money is no
object, using direct
access might not
be the best way to
achieve that end.

The practicalities
of finding a barrister
need not prove too
daunting. Googling
‘employment  direct

access barrister’
is a useful starting
point. Numerous

legal directories are
available such as the
Bar Council’s Bar
Directory, online
at  www.legalhub.
co.uk, or independ-
ent publications such
as the Legal 500
and Chambers &
Partners, The vast
majority of chambers
now have effective
websites where further research as ro a
barrister’s experience and capabilities can
be undertaken.

So far as fees are concerned, the fact
that barristers are self-employed individu-

Possible direct
access cases

% you wish to introduce new working
practices but are concerned that they
might potentially have a discriminatory
effect, A barrister can advise you
whether they do or not, and if they do
how your objectives might be achieved
in a non-discriminatory way.

a client is refusing to pay for goods and
you wish to secure their return pursuant
1o a retention of title clause. A barrister
can advise you on your rights, draft an
appropriately-worded letter, and failing
compliance can quickly arrange and attend
an injunction hearing on your behalf.

you are in dispute with your landlord
about whether particular repairs to

your premises are within his repairing
obligations under the lease. A barrister can
attend a site visit and prepare an opinion
setting out his interpretation of the lease.
You and the landlord can even agree that
you will be bound by that opinion as a
means of resolving your dispute.

als means thac they can usually be fairly
flexible. Advisory work and drafting is
usually undertaken ac an hourly rate;
advocacy by contrast is generally remu-
nerated by a ‘brief fee’ (with “refreshers”
for subsequent days) which will be fixed
irrespective of the length of the hearing.
But barristers can agree to different fee
structures if they wish, and a good ser of
chambers will usually do what it can to
accommodate a particular client’s wishes.
Whatever approach is taken, you should
insist on a client care letter which accu-
rately sets out the work required and the
fee agreed before any work is undertaken.

Andrew Butler is a barrister

at Tanfield Chambers

tanfieldchambers.co.uk

Weston Kay join the LCCI
business advice team

Kiran Patel from Weston Kay Is the LCCl's
new Finance Doctor. Weston Kay take
great pride in building relationships with
clients of various sizes, ranging from small
local practices to large international firms.
As part of our online Business Advice
Surgery, LCCl members can now get
answers 1o all their accounting, tax and VAT

compliance, pensions, budgets and payroll
questions.

Visit www.londonchamber.co.uk/obas
and login with your username and
password to view their profile and ask
a question directly.

For a reminder of login details go to
www.londonchamber.co.uk/remindme
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Are your office
overheads going
through the roof?

A surveyor will probably never save your
life but we have our other uses. Saving
money on office property overheads

for example. Whether you are looking
for new office premises or need help in
dealing with existing commitments we
can help to ease the burden.

Are you paying too much in business
rates?

Did you know that it is legitimately
possible to mitigate the burden of
business rates on vacant property by re-
occupying part for a period of 43 days
after which a further period of 3 months
full relief is available?

Following reforms in April 2008 the
emply property rates for offices rose
from 50% to 100% after the initial 3
maonth period of full relief has elapsed.

Intermittent occupation of part is a
potential solution. The billing authority
needs Lo be satisfied that there has been
actual re-occupation although they
need to live by the standards they set
prior to April 2008 when determining
whether a building was empty.

Apart from non-occupancy there are
various other grounds on which it may
be possible to reduce the burden of
business rates and these should not be
left unchallenged.

A well advised tenant is likely to pay less
business rates throughout the life of the
lease. Please take a minute to look at
our website for recent examples of our
activities on behalf of office occupiers
large and small both in London and
throughout the UK.

As a small practice we offer a personal
service with highly competitive fees
directly related to results delivered.
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